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ABSTRACT This study describes and explains states’ bargaining success in legislative decision-making in the European Union. We measure bargaining success by
the congruence between decision outcomes and states’ policy positions on a wide
range of controversies. We develop and test expectations about variation in states’
bargaining success from models of bargaining and legislative procedures. The analyses are based on a newly updated dataset on legislative decision-making that
covers the period before and after the 2004 enlargement. The main descriptive
finding is that there are no clear winners and losers among member states when a
large number of decision outcomes are considered together. However, on any
given issue, states typically differ markedly from each other in their bargaining
success. Both bargaining models and procedural models provide insights that
explain some of the variation in states’ bargaining success.
KEY WORDS

Bargaining success; European Union; legislation.

The most important questions in the study of any political system from a political science perspective are arguably who gets what, and why. The present
study addresses these questions in the context of legislative decision-making
in the European Union (EU) by describing and explaining states’ bargaining
success. The first part of the analysis describes variation in the extent to
which decision outcomes on a range of controversial issues correspond with
states’ policy positions. The legitimacy of a regime depends on it being ‘reasonable from every individual’s point of view’ (D’Agostino 2008). When judging
how reasonable the political system of the EU is, an obvious point of reference
for a state’s representatives is the congruence between their state’s positions and
decision outcomes. They may also compare this level of congruence with the
congruence between other states’ positions and decision outcomes. We find
that across a large number of decision outcomes, states do not differ substantially from one another in terms of their bargaining success.
The second part of the analysis explains variation in bargaining success. While
there are only small differences in states’ bargaining success across a large
number of decision outcomes, there are substantial differences in states’ bargaining success in relation to individual decision outcomes. This explanatory analysis draws insights from a range of perspectives on legislative decision-making in
the EU. We develop expectations about states’ bargaining success from models
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of bargaining (e.g. Achen 2006a; Arregui et al. 2006; Bueno de Mesquita
and Stokman 2004) and from models of legislative procedures in the EU
(e.g. Tsebelis and Garrett 2000). In line with expectations derived from bargaining models, we find that states have more bargaining success if they have strong
network relations with other states, and if they clearly prioritize the issues under
negotiation. In line with models of legislative procedures, states have more bargaining success if their positions are close to the Commission when the consultation procedure applies and to the European Parliament (EP) when the
codecision procedure applies.
The present study offers one of the first systematic comparisons of decisionmaking before and after the historic enlargement of the EU in 2004.
A key question in this regard is how the new member states are fairing in
terms of their bargaining success. We find that new member states are
having relatively high levels of bargaining success, as did the small member
states in the EU-15. This success can be explained at least in part by the relatively narrow range of interests, and consequently clear priorities, held by
small member states.
EXPECTATIONS ABOUT STATES’ BARGAINING SUCCESS
We measure bargaining success as the level of agreement between the policy
positions that states’ representatives support at the outset of negotiations on a
legislative proposal and the decision outcomes contained in the final legislative
act. Our main descriptive expectation is that:
Member states do not differ markedly from each other in their bargaining success.
This expectation is based on the combination of three pieces of evidence from
the existing literature. First, there are weak structures in the alignments of states’
representatives in the Council of Ministers. On the basis of some of the information examined in the present study, the information pertaining to the EU-15,
Thomson et al. conclude that ‘perhaps the most important finding is the lack of
structure in the positions of the actors’ (2004: 257; see also Nugent 1999: 474;
Hayes-Renshaw and Wallace 2006: 250). Second, decision outcomes are generally compromises among the positions taken by the decision-making actors
(Achen 2006b). When these conditions exist, it is highly likely that decision outcomes are not systematically closer to or further from the positions of some
states than other states. Indeed, the third piece of evidence in support of our
expectation is from a study by Bailer (2004), who measured states’ bargaining
success on the basis of some of the information examined here. Bailer found
that ‘success is relatively evenly distributed over all issues and countries . . .
[This] guarantees that all member states are occasionally winners and losers’
(2004: 112– 13).
Bargaining success is driven by both power and luck (Barry 1980: 184). A
decision outcome may be close to the outcome favoured by an actor because
that actor exerted influence over the decision. A decision outcome may also
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be close to an actor’s position because that actor was lucky. In other words, the
outcome would have been much the same without that actor’s intervention. The
actor may, for instance, have taken a position close to an obvious compromise
outcome. Our expectations regarding relevant explanatory factors refer to variables that reflect both states’ luck and their ability and propensity to exercise
power.
Bargaining models aim to explain decision outcomes by focusing on the
informal norms that define how actors interact with each other. Models that
posit co-operative and inclusive modes of interaction are generally thought to
be most applicable to decision-making in the EU (e.g. Bueno de Mesquita
and Stokman 2004; Achen 2006b). The Nash bargaining solution (Nash
1950; Achen 2006a) is a simple co-operative bargaining model from which
we can derive clear expectations about states’ bargaining success. Nash formulated the bargaining solution as an answer to the question of what each actor
should get in a situation where they must collaborate for mutual benefit. Informally, the essence of Nash’s answer is that it is the decision outcome that minimizes the utility losses of the actors involved. Suppose that a controversial issue
can be represented on a uni-dimensional policy scale (for instance, a scale
ranging from 0 to 100), and that each member state can be placed on this
scale to represent the decision outcome it favours most. Represented as the compromise model, the Nash solution’s prediction of the decision outcome is
simply the mean average of the actors’ policy positions, weighted by the
product of their capabilities and the levels of salience they attach to the issue
on which the prediction is being made. As a formula:
Pn
Outcomea ¼

positionia capabilitiesia salienceia
i¼1
Pn
i¼1 capabilitiesia salienceia

Where Outcomea is the prediction of the decision outcome on issue a. positionia
denotes the policy position of actor i (from the set of actors, n) on issue
a. capabiliitesia denotes the capabilities of actor i on issue a. salienceia is the
level of salience actor i attaches to issue a.
From the Nash bargaining solution represented as the compromise model it
follows that:
Member states with more extreme positions than other states have less bargaining
success.
If decision outcomes are a weighted average of actors’ positions, then decision
outcomes will be far from the positions of actors with extreme positions. Of
course, if the outcome is a compromise among the positions of actors with
extreme positions, then an actor with a moderate position may be close to
the decision outcome due to its good fortune rather than its power.
The Nash bargaining solution represented as the compromise model also
directs our attention to issue salience. It implies that:
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Member states that attach higher levels of salience to an issue than other states have
more bargaining success.
In the logic of the compromise model, issue salience gauges the extent to which
an actor will put into effect its potential to influence other actors and the
decision outcome. The compromise model also makes clear that relative salience, not absolute salience, is relevant to explaining bargaining success. If all
actors attach an equally high level of salience to an issue, then none of these
actors will have an advantage due to the levels of salience they attach to the issue.
The third component of the compromise model is the capabilities that each
actor can bring to bear in influencing the decision outcome. The compromise
model does not specify the sources of actors’ capabilities. Indeed, in this
approach to modelling political bargaining, capabilities depend on the possession of a range of resources that could be used to exert influence (Bueno de
Mesquita 2003: ch. 7). Whether or not a resource is relevant depends on the
decision situation in question. For example, military resources are unlikely to
be relevant when the EU’s banking regulations are being debated. However,
the strength of a state’s diplomatic ties with other states may be relevant. The
number of votes that a member state holds might also be a resource at the influence stage if this enables it to make credible threats or promises to other actors.
Therefore, we consider some of the possible sources of states’ capabilities.
The first possible source of states’ capabilities that we consider concerns the
rotating Council presidency. Every six months a new state assumes responsibility for chairing meetings. We expect that the rotating Council presidency
provides states with some potential to influence decision outcomes in line
with their favoured positions. Specifically, we expect that:
The member state that holds the Council presidency when a legislative proposal is
decided on has more bargaining success on the issues raised by that proposal.
Several researchers have concluded that the Council presidency may use its position to successfully advocate its national interest using the power of the chair
(Garman and Hilditch 1998: 279 –80; Kollman 2003; Bunse 2006; Tallberg
2006). Tallberg (2004; 2006: 29– 39) emphasizes how presidents obtain privileged access to information about other states’ policy preferences in the course of
fulfilling their presidential functions. Such information enables presidents to
craft compromise proposals that are as close as possible to their own policy positions. Three recent studies that examined some of the data examined in the
present study found evidence that decision outcomes are somewhat closer to
the positions of the states that were in the chair at the time when those decisions
were taken (Schalk et al. 2007; Thomson 2008a; Warntjen 2008).1
The second source of states’ capabilities that we consider is network capital
(Naurin 2007; Naurin and Lindahl 2008). An actor’s network capital refers
to the depth and breadth of the co-operation networks in which it is embedded.
Naurin measured the distribution of network capital in the EU-15 and in the
enlarged EU by surveying 361 officials from all permanent representations in
2003 and 2006. The main question he and his team asked of these officials
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was ‘Which member states do you most often co-operate with within your
working group, in order to develop a common position?’ Based on their
answers to this question, Naurin formulated estimates of each state’s network
capital. Naurin’s measures reveal that the largest member states, Germany,
France and the United Kingdom, have the highest stocks of network capital.
However, some small and medium-sized states, Sweden, the Netherlands and
Denmark, have the next-highest stocks of network capital, more than Spain
and Italy. Naurin (2007) observes that there is remarkably little variation in
states’ network capital across policy areas. We expect that:
Member states with more network capital have more bargaining success.
Readers are referred to Naurin (2007) and Naurin and Lindahl (2008) for
details of the research design for the measures of network capital, including
reliability and validity tests, and the precise estimates of states’ network capital.
If we assume that the size of a state is positively related to its capabilities, we
might expect size to be positively associated with bargaining success. Larger
states generally have larger bureaucracies at their disposal, which might be
deployed to lobby other actors. Larger states also have more economic resources
that could be a source of leverage when influencing other actors. If we take
population as a measure of size, we might expect that:
Member states with larger populations have more bargaining success.
Population sizes are reflected in the distribution of qualified majority votes in
the Council. States’ formal voting power is, of course, an important aspect of
the formal rules of decision-making emphasized in models of the EU’s legislative procedures. Accordingly, we might expect that:
Member states with more voting power have more bargaining success.
Due to the relatively small sizes of most new member states, we might expect
them to have lower levels of bargaining success. In addition to being small,
new member states in the enlarged EU might suffer from inexperience and
limited resources (Goetz 2005: 254).
While there are theoretical reasons to expect that large states enjoy more bargaining success, existing research does not reveal such a pattern. The EU has
safeguards that protect the influence of small states, such as the requirement
of unanimity in many policy areas and super-majorities on other policy areas.
There is also evidence that small states exert influence on decision outcomes
via the European Commission (Bunse et al. 2005; Thomson 2008b: 189).
Mattila’s (2006) analysis concludes that decision outcomes on the allocation
of EU funds are disproportionately favourable to small member states. Slapin
(2006) concludes that large states did not obtain more favourable outcomes
than other states from the intergovernmental conference negotiations leading
to the Treaty of Amsterdam.
Thomson (2008a: 610 –11) also finds that decision outcomes in legislative
decision-making are in fact somewhat less favourable to large states than to
other states. He suggests that an explanation for this lies in the range of interests
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held by large and small states. Since large states have a broader range of interests
than small and medium-sized states, they take positions on a larger proportion
of controversial issues. The relative infrequency with which small states take
positions means that when they do, decision-makers in the Council are particularly attentive to them. In the present study, we test this explanation of large
states’ low levels of bargaining success.
Models of the EU’s legislative procedures explain decision outcomes partly on
the basis of the policy outcome favoured most by the agenda-setter. The agendasetter is the actor entitled to introduce legislative proposals, or proposals for
resolving controversies. According to the consultation procedure, the Commission introduces a proposal and the Council must approve it either by qualified
majority voting or by unanimity. The Council can only change the Commission’s proposal unanimously. According to models of the consultation procedure (e.g. Tsebelis and Garrett 2000), the Commission will use its agendasetting power to formulate a proposal that will receive the required support
in the Council and be as close as possible to its own policy preference. Therefore, we expect that:
On issues subject to the consultation procedure, member states with positions closer to
the European Commission have more bargaining success.
According to the codecision procedure, the EP is a co-legislator of equal weight
to the Council. Tsebelis (2002: 264 –5) argues that neither the EP nor the
Council has a first-mover advantage under codecision. Similarly, Tsebelis and
Garrett (2000: 24–5) posit that a reasonable expectation of the decision
outcome in a controversy between the EP and the Council would be a Nash
‘split the difference’ outcome. Other analysts posit that one of the two chambers
has a first-mover advantage, but they disagree on which chamber this is (e.g.
Crombez 1997; Steunenberg 1997: 220– 2). Nonetheless, all procedural
models appear to support the following expectation:
On issues subject to the codecision procedure, member states with positions closer to
the European Parliament have more bargaining success.
As with our expectation that states with more extreme positions than other states
have less bargaining success, the above two expectations refer to the effect of
states’ luck on their bargaining success, rather than their power.
RESEARCH DESIGN
We conceive of controversies raised by legislative proposals as policy scales. This
method of representing controversies spatially has been applied in a range of
studies of decision-making in national and international politics (see, e.g.,
Bueno de Mesquita 2003; Bueno de Mesquita and Stokman 1994). More
details of the research design decisions taken when constructing the dataset
used in the present study can be found in Thomson et al. (2006). Reliability
and validity tests, which yielded satisfactory results, are published in
Thomson (2006) and König et al. (2007).
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Figure 1 A controversy from the legislative proposal on the labelling of spirit drinks
(COD/2005/125)
Notes: Salience scores in parentheses. AT: Austria; BE: Belgium; CY: Cyprus; CZ:
Czech Republic; DK: Denmark; EE: Estonia; FI: Finland; FR: France; DE: Germany;
EL: Greece; HU: Hungary; IE: Ireland; IT: Italy; LV: Latvia; LT: Lithuania; LU: Luxembourg; MT: Malta; NL: The Netherlands; PL: Poland; PT: Portugal; SI: Slovenia; SK:
Slovakia; ES: Spain; SE: Sweden; UK: United Kingdom; COM: Commission; EP: European Parliament.

An example of this way of representing controversies is given in Figure 1. The
example is taken from a controversial issue raised by a legislative proposal on
the labelling of spirit drinks.2 The controversy surrounding this proposal can
be understood in terms of both substantial economic interests and deep cultural
sensitivities. The main controversy concerned the raw materials that should be
permitted in vodka and the labelling of vodka. The situation prior to the adoption of this legislation was that producers did not have to specify ingredients on
the label. Moreover, vodka could be made from traditional ingredients, potatoes and cereals, or non-traditional materials, such as sugar beet and fruit.
This status quo position was supported by the United Kingdom, among
other member states (position 0 on the left of the policy scale in Figure 1).
This position was clearly in line with the UK’s economic interests, since it
has large producers of vodka made from fruit. This situation was a blight in
the eyes of traditional vodka producers, notably Sweden and Poland. Why,
they reasoned, should other spirits such as whisky and brandy enjoy regulatory
protection, but not vodka? They called for a ban on the production of vodka
from raw materials other than potatoes and cereals. The legislative proposal
contained provisions that permitted all raw materials, but stipulated that
there should be a large label detailing the raw material used. The key informants
placed this policy alternative on position 40 on the policy scale, somewhat more
favourable to the UK’s position than to Sweden’s position. During the intense
negotiations that followed, the legislative proposal was changed so that the labelling requirement became weaker. In the final text that was adopted, producers
of vodka from non-traditional materials would only have to report this on a
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small label, which might even be located discretely on the back of the bottle.
The decision outcome was judged by the key informants to be located at
position 20, much closer to the status quo than to Sweden’s position. This
was also the position taken by the EP in its first reading, which was approved
by the Council.
A total of 93 legislative proposals were selected for study, 70 from the EU-15
period and 23 from the post-2004 period. Legislative proposals were selected
according to three main criteria. First, each proposal was on the Council’s
agenda in the years 1999, 2000 or after the 2004 enlargement. Legislative proposals introduced up to December 2005 were included. Second, the selected
proposals were subject to either the consultation or the codecision procedures,
the two most commonly used procedures. Third, the selection was restricted to
proposals on which there was an indication of at least some political importance
and controversy. Each proposal was mentioned in news services covering European affairs: Agence Europe in the EU-15 period or Agence Europe and European
Voice in the post-2004 period. Furthermore, key informants had to identify at
least one substantive disagreement between at least some of the actors. We
included directives, regulations and decisions in the EU-15 study, but excluded
decisions from the post-2004 study. The effect of changing the new services and
instruments in the post-2004 study was to focus the selection on more highprofile proposals. In the EU-15 study, we found that many of the proposals
we had initially selected were highly technical and not controversial at all.
The policy areas represented most prominently in the selection of EU-15 proposals are agriculture and the internal market, each with 14 proposals, although
fisheries (seven proposals) and other policy areas are also present. Compared to
the EU-15 study, the selection of proposals for the post-2004 study is more
evenly distributed across different policy areas.3 As reported in Table 1, we
identified decision outcomes for almost all of the issues raised in the EU-15
selection, and for 57 of the 70 issues raised by the post-2004 proposals. The
remaining issues from the post-2004 study are still pending.
Information on controversial issues and actors’ positions on these issues was
collected in semi-structured interviews with 263 key informants (125 key
informants in the EU-15 study and 138 informants in the post-2004
study). These interviews typically lasted between 60 and 90 minutes. We
require detailed information on actors’ positions, which means our sources
have to be close to the discussions. The Commission officials interviewed
(31 in the EU-15 study and 17 in the post-2004 study) were usually responsible for drafting the proposals and monitoring the subsequent discussions.
The officials from a range of permanent representations (69 in the EU-15
study and 80 in the post-2004 study, including new member states) were
usually the responsible desk officers. The individuals from the EP (four in
the EU-15 study and 41 in the post-2004 study) were either Members of
the European Parliament (MEPs) or their assistants.4 A further nine officials
from the Council secretariat and 12 from interest groups were interviewed in
the EU-15 study.
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Table 1 Distribution of selected proposals

Study

EP involvement

EU-15

COD
CNS

Council
voting rule

COD
CNS

Total

Issues identified
by experts

Type of
instrument

Legislative
proposals

Issues

QMV
Unan.
QMV
Unan.

23
5
22
20
70

(23)
(5)
(22)
(20)
(70)

63 (62)
12 (12)
55 (55)
44 (44)
174 (173)

Directives
Regulations
Decisions

30 (30)
33 (33)
7 (7)
70 (70)

78 (77)
79 (79)
17 (17)
174 (173)

QMV
Unan.
QMV
Unan.

12
4
6
1
23

(9)
(3)
(6)
(1)
(19)

30 (21)
16 (12)
20 (20)
4 (4)
70 (57)

Directives
Regulations
Decisions

10 (6)
13 (13)
–
23 (19)

32 (19)
38 (38)
–
70 (57)

Total
Post-2004 EU

Legislative proposals
selected by researchers

Notes: The numbers of cases with decision outcomes are in parentheses. COD: codecision; CNS: consultation.
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During these semi-structured interviews, each of the controversial issues was
represented spatially, as a policy scale ranging from 0 to 100 that represents the
range of the bargaining space. Usually two or three issues were sufficient to represent the main controversies raised by a proposal. The informants estimated
each actor’s positions, defined as the decision outcomes favoured most by
each actor at the time of the introduction of the Commission’s legislative proposal, or as soon as the actor took a position thereafter. The informants also estimated the level of importance each of the actors attached to each issue. This level
of importance was estimated on a scale of 0– 100, whereby a score of zero indicates that the issue was of no importance whatsoever, 50 that it had an ‘average’
level of importance to the actor concerned, and 100 that the issue could hardly
be more important. The relations between the salience scores for different actors
are more important than the absolute values of the scores. As with the procedures for estimating actors’ positions on controversial issues, the procedure
for estimating issue salience was adapted from a widely used procedure for
decision analysis (Bueno de Mesquita 2003: 598 –602).
The dependent variable in the following analyses is the distance between each
state’s position and the decision outcome on each issue. Therefore, when the
decision outcome is fully in line with a state’s position, as it is for the Czech
Republic in the example in Figure 1, the dependent variable has a value of
0. When the outcome is further from a state’s position, as it is for Sweden in
the example, the dependent variable has a higher value (in the example, the
value for Sweden is 80). This measure is appropriate given that we are interested
in how close decision outcomes are to states’ positions relative to how far away
they could have been. A distance of 100 scale points may represent a large substantive policy difference on one issue, but only a modest difference on another
issue. However, on both issues an actor whose position is located 100 scale
points from the decision outcome has as little bargaining success as it could
have had given the distribution of actors’ positions.5
The operationalization of most of the independent variables referred to above
is straightforward:
– The extremity of a state’s position is measured by the absolute distance
between that state’s position and the mean average position of all states
that took a position.
– The level of salience a state attaches to an issue relative to other states is
measured by the level of salience the state attaches to the issue (as estimated
by key informants on the 0 –100 salience scale) minus the mean average level
of salience that all member states attach to the issue.
– States’ network capital, as mentioned above, is measured by Naurin’s (2007)
measure of network capital.
– States’ presidential status is measured by a dichotomous variable indicating
whether or not the state held the Council presidency at the time at which
the proposal was decided upon.6
– States’ size is measured by population size in millions.
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– States’ voting power is measured by the Shapley – Shubik Index (SSI; Shapley
and Shubik 1954) score based on the numbers of votes member states have.
Under qualified majority voting, the relations between actors’ SSI scores are
similar to the relations between the numbers of qualified majority votes they
hold. Under unanimity, all actors have equal votes and SSI scores. We apply
the voting power measure only to the subset of issues decided on by qualified
majority voting.7 Since population size and voting power are highly correlated, we do not consider these variables together.
– States’ proximity to the Commission and EP is measured by the absolute
distances to the positions taken by each of these institutions.
The unit of analysis in our study is the member state issue dyad. If 15 member
states took a position on an issue, we have 15 observations of member states’
bargaining success on that issue. Since our observations are not independent
of each other, we compute White’s robust standard errors clustered at the
level of the issues in our dataset.
ANALYSES
Figure 2 gives a graphical overview of the distances between actors’ initial policy
positions and decision outcomes before and after the 2004 enlargement. The
horizontal lines represent the 95 per cent confidence intervals for the distances
between actors’ positions and decision outcomes, and therefore give an indication of variation in actors’ bargaining success. The circles at the centre of
the lines indicate the average bargaining success. Further to the right of the
figures, there are larger distances between decision outcomes and actors’ positions, and therefore less bargaining success. The Commission and the EP are
included for comparison, but our main focus is on states’ bargaining success.
There is little variation among states in terms of bargaining success. Almost all
of the 95 per cent confidence intervals overlap, indicating that the differences
among states’ bargaining success across all of the issues are insignificant. According to the EU-15 data, France is on average furthest from decision outcomes,
and Sweden closest. This weak tendency is reversed according to the post2004 data, which indicate that Sweden is on average somewhat further from
decision outcomes than France.
In the post-2004 EU, new member states do not appear to differ much from
old member states in their levels of bargaining success. It is, however, noteworthy that all ten states that joined in 2004 are located at the bottom of the
lower part of Figure 2, indicating that they are closer to the decision outcomes
than the old members. The only old member that joins this group of new
member states with relatively high levels of bargaining success is Ireland.
Despite the similarities in states’ bargaining success at the aggregate level,
there is still much variation to be explained in states’ bargaining success on
different issues. Table 2 gives the results of multivariate analyses of the determinants of bargaining success. The first model is applied to all cases in the dataset.
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Table 2 Factors affecting bargaining success
Council voting rule

Extremity
Relative salience
Network capital
Presidency

EP involvement

Enlargement

Model 1
All cases

Model 2
QMV cases

Model 3
Unanimity
cases

Model 4
Consultation
cases

Model 5
Co-decision
cases

Model 6
Pre-2004
cases

Model 7
Post-2004
cases

0.57
(0.08)
20.12
(0.06)
21.78
(0.82)
22.79
(1.81)

0.60
(0.10)
20.17
(0.07)
22.32
(1.09)
22.17
(2.37)

0.56
(0.12)
0.01
(0.09)
20.81
(0.99)
25.15
(2.51)

0.64
(0.12)
20.02
(0.07)
21.92
(1.17)
21.65
(1.92)

0.54
(0.10)
20.23
(0.08)
21.44
(1.16)
22.48
(2.88)

0.62
(0.10)
20.10
(0.07)
22.04
(0.90)
24.24
(2.31)

0.09
(0.04)

0.08
(0.03)

0.50
(0.12)
20.13
(0.10)
21.14
(1.68)
2.79
(2.43)
25.88
(3.52)
0.00
(0.05)

New member state
Population size
(millions)

0.06
(0.03)

20.06
(0.04)

0.05
(0.04)
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Voting power
Distance to Commission
Distance to EP
Constant
F(p)
R2
N

0.09
(0.06)
0.12
(0.06)
12.99
(3.32)
20.94
(0.00)
0.20
2,884

1.07
(0.34)
0.05
(0.07)
0.05
(0.07)
13.00
(4.02)
17.00
(0.00)
0.17
1,992

0.13
(0.11)
0.23
(0.10)
7.04
(4.11)
36.45
(0.00)
0.36
892

0.17
(0.09)
0.03
(0.10)
9.24
(3.81)
17.12
(0.00)
0.26
1,296

0.04
(0.08)
0.15
(0.08)
14.33
(4.84)
13.27
(0.00)
0.18
1,588

0.13
(0.08)
0.06
(0.08)
11.86
(3.85)
20.03
(0.00)
0.22
1,962

20.00
(0.10)
0.24
(0.10)
16.47
(6.87)
10.19
(0.00)
0.24
922

Notes: Dependent variable is the absolute distance between states’ initial positions and final decision outcomes. Standard errors in
parentheses. Robust standard errors clustered at the level of issues within the dataset.  p , 0.01;  p , 0.05;  p  0.10.
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Figure 2 Average distances between actors’ positions and decision outcomes
on legislation introduced and decided before (above) and after (below) the 2004
enlargement
Notes: 95 per cent confidence intervals shown. Pre-2004 distances based on 173
controversial issues. Post-2004 distances based on 57 controversial issues. AT: Austria; BE: Belgium; CY: Cyprus; CZ: Czech Republic; DK: Denmark; EE: Estonia; FI: Finland; FR: France; DE: Germany; EL: Greece; HU: Hungary; IE: Ireland; IT: Italy; LV:
Latvia; LT: Lithuania; LU: Luxembourg; MT: Malta; NL: The Netherlands; PL: Poland;
PT: Portugal; SI: Slovenia; SK: Slovakia; ES: Spain; SE: Sweden; UK: United Kingdom;
COM: Commission; EP: European Parliament.
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Table 3 Effects of key variables on bargaining success

Explanatory variable

Downloaded By: [Trinity College Dublin] At: 19:19 3 July 2009

Extremity (all issues)
Salience (all issues)
Network capital (all issues)
Population size (all issues)
Voting power (QMV issues)
Distance to Commission
(consultation issues)
Distance to EP (codecision issues)

Effect on distance
between member states’
positions and outcomes

95% confidence
interval

þ53.38
219.11
25.75
þ5.15
þ11.60
þ17.45

(38.01, 68.21)
(237.62, 20.99)
(211.07, 20.63)
(0.55, 9.76)
(4.01, 18.81)
(21.15, 36.41)

þ14.95

(20.11, 29.97)

Notes: First differences in expected outcome calculated using Clarify (King et al.
2000). Effects of extremity, salience, network capital and population size calculated
on the basis of Model 1 in Table 2 (all cases, n ¼ 2,884). Effect of voting power
calculated on the basis of Model 2 in Table 2 (QMV cases, n ¼ 1,992). Effect of
distance to Commission calculated on the basis of Model 4 in Table 2 (consultation
cases, n ¼ 1,296). Effect of distance to EP calculated on the basis of Model 5 in
Table 2 (codecision cases, n ¼ 1,588).

We then apply the model to subsets of cases, first, to test the robustness of our
findings and, second, because some of our supposed explanatory variables are
only relevant to particular subsets of observations.8 Table 3 gives information
on the expected effects of moving from the minimum to the maximum observed
values of our explanatory variables. This additional information allows us to
gauge the magnitude of the effects in a more nuanced fashion.
The extremity of states’ policy positions has the largest and most debilitating
effect on states’ bargaining success. The coefficient associated with extremity in
the first model, which applies to all cases, is 0.57. For every one unit increase in
the extremity of a state’s position, the decision outcome is on average 0.57 policy
scale points further from its policy position. Table 3 reports the results of our
simulations of the effects of moving from the minimum (0) to the maximum
(93.33) value of extremity, controlling for other variables of interest. Such a
move increases the distance between the decision outcome and an actor’s position by 53.38 policy scale points (on our policy scales ranging from 0 to 100).
The higher the level of salience a state attaches to an issue relative to the levels
of salience that other states attach to the issue, the smaller the distance between
the decision outcome and that state’s position. Every one-unit increase in relative salience reduces the distance between the outcome and the relevant state’s
position by 0.12 policy scale points (Table 3, Model 1). Relative salience
ranges from 274.67 to 92. A change from the minimum to the maximum
value is associated with a decrease of 19.11 scale points in the distance
between the decision outcome and a state’s position.
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Network capital has a modest but statistically significant effect on member
states’ bargaining success. States with more network capital have more bargaining success. The coefficients associated with network capital are negative in all of
the models reported in Table 2, which indicates a robust relationship. The simulations reported in Table 3 indicate that decision outcomes are 5.75 policy scale
points closer to the state with the highest network capital (the UK in the EU-15)
than to the state with the lowest network capital (Malta in the enlarged EU).
Holding the presidency of the Council appears to have only a modest effect
on states’ bargaining success under certain conditions. The coefficient in the first
model, which is applied to all of the cases, is in the expected direction, which is
negative, but is not statistically significant. In the cases subject to unanimity
(Model 3 in Table 2) and the cases from before the 2004 enlargement
(Model 6) we do find statistically significant coefficients in line with our expectation. The coefficient from Model 6 (the EU-15 cases) indicates that decision
outcomes are on average 4.24 scale points closer to the positions of states that
held the presidency. We find no evidence that presidential incumbency
affects states’ bargaining success after the 2004 enlargement (Model 7).
Contrary to our theoretical expectations, but in line with previous research,
we find that large states generally have less bargaining success. The coefficient
associated with population size is positive, which indicates that the larger the
member state, the larger the distance between the decision outcome and the
state’s position. Only when the unanimity rule applies (Model 3) are decision
outcomes not further from the positions of larger member states. The simulations reported in Table 3 reveal that decision outcomes are 5.15 policy scale
points further from the positions of the largest member state (Germany) than
from the smallest member states (Luxembourg and Malta, both of which
have populations of 400,000). Similarly, the coefficient associated with voting
power is positive, indicating that decision outcomes are further from the positions of states with more votes under qualified majority voting (Model 2).
Finally, new member states, which are small or medium-sized, have more bargaining success. The coefficient associated with the new member state variable
in Model 7 indicates that decision outcomes are on average 5.88 policy scale
points closer to the positions of new member states than to the positions of
old member states.
We speculated that small states’ bargaining success could be explained by the
fact that they have narrower interests and consequently clearer priorities than
large states. Our empirical analyses support this explanation. First, large states
take positions on higher percentages of issues than small states. Of all 244 controversial issues in our dataset, France, Germany and the UK took positions on
97, 96 and 95 per cent respectively. By contrast, among the old member states,
the lowest frequency of position-taking was by Luxembourg, Austria and Greece
with 77, 82 and 84 per cent respectively. We find the lowest frequencies of
position-taking by the small new member states. Cyprus, Slovenia and Malta
took positions on 66, 69 and 70 per cent of the 70 controversial issues in our
post-2004 study. Second, we included a variable in our models containing
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the percentage of issues on which states take positions. When we did so, the significant effects relating to member states’ size, voting power, and the distinction
between old and new states were reduced substantially or disappeared.9
The similarities between states’ positions and the positions of the Commission and the EP also have a noteworthy impact on states’ bargaining success.
If the consultation procedure applies (Table 2, Model 4), a state has more bargaining success if its position is closer to the Commission’s position. Moving
from the minimum to the maximum values of the variable measuring distance
to the Commission (which ranges from 0 to 100) increases the distance between
the decision outcome and a state’s position by 17.45 policy scale units under
consultation (Table 3). We find an effect of a similar magnitude regarding
the distance between a state’s position and the EP when the codecision procedure applies (Table 2, Model 5).
CONCLUSION
Across the broad range of controversies examined, differences among states in
the congruence between decision outcomes and their policy positions are
small. The absence of clear winners and losers is essential to the legitimacy of
the EU, since state representatives are among the individuals whose approval
is required for the system to be legitimate (cf. D’Agostino 2008). Decision outcomes in the EU may be considered just regardless of whether representatives
evaluate them following the logics of mutual advantage or impartiality (cf.
Barry 1989). From the logic of mutual advantage, outcomes are at least as
close to any state’s position as to other states’ positions. From the logic of impartiality, outcomes may be approved of by states’ representatives on a footing of
equality, since even the smallest states appear to gain as much as the largest.
States’ bargaining success is to a large extent due to luck (cf. Barry 1980: 184).
The Nash bargaining solution in the guise of the compromise model (Nash
1950; Achen 2006a) predicts that decision outcomes are located around the
centre of the distribution of actors’ positions. Consequently, we expected and
found that outcomes are close to the positions of actors with moderate positions.
Models of the EU’s legislative procedures emphasize the importance of the supranational actors, particularly the Commission under the consultation procedure
and the EP under the codecision procedure (e.g. Steunenberg 1997; Tsebelis
and Garrett 2000). As expected, we found that states have more bargaining
success when their position is closer to the Commission if the consultation
procedure applies and to the EP if the codecision procedure applies.
States’ bargaining success is not fully determined by the structure of the
decision situation in which they are embedded; agency also matters. Decision
outcomes on an issue are closer to the positions of states that attach higher
levels of salience to the issue than other states. According to the compromise
model, salience gauges the extent to which a state is willing to put into effect
its capabilities to influence other actors and decision outcomes. This is
another feature of the political system that supports its perceived fairness and
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legitimacy among state representatives. Decision outcomes tend to be closer to
the positions of states that attach most importance to the issues at stake.
Bargaining models posit that actors’ capabilities have an important impact on
their ability to realize decision outcomes that are favourable to them. Capabilities
consist of a range of power resources that are relevant to the particular decision
situation in question (Bueno de Mesquita 2003: ch. 7). We considered and
found evidence for the impact of the rotating Council presidency and network
capital as capabilities that positively affect states’ bargaining success. In the
EU-15, prior to the 2004 enlargement, the member state that held the
Council presidency when a legislative proposal was decided on had somewhat
more bargaining success. This finding supports the conclusions of several
other studies, which found that the Council presidency can successfully advocate
its national interest using the power of the chair (Garman and Hilditch 1998:
279 –80; Kollman 2003; Bunse 2006; Tallberg 2006; Schalk et al. 2007;
Thomson 2008a; Warntjen 2008). We do not observe such an effect in the
enlarged EU. On the contrary, decision outcomes are slightly further from the
positions of the finalizing presidency in the enlarged EU. This suggests that
while the Council presidency remains an important arrangement in the enlarged
EU, states are less able to use their occupancy of the chair to their own advantage.
Council presidents have two broad goals: to facilitate agreements and to pursue
their own national interests. It seems likely that more effort is needed to achieve
the first goal in the enlarged and more diverse EU than was previously the case.
This may have eclipsed presidents’ ability to pursue the second goal.
Member states with more network capital also have more bargaining success.
Network capital refers to the depth and breadth of the co-operation networks in
which member states are embedded (Naurin 2007; Naurin and Lindahl 2008).
In the informal consultations that take place prior to Council working groups,
states with more network capital are consulted more frequently and by a broader
range of states. Naurin (2007) provides evidence that states in which there is
more inter-personal trust in the general population, in particular Denmark,
Finland, Sweden and the Netherlands, have relatively high levels of network
capital. Given the co-operative nature of bargaining in the EU, network
capital based on strong trust relations is a highly relevant resource.
Larger states have somewhat less bargaining success than small states in the
EU. Decision outcomes are also somewhat closer to the positions of the new
member states that joined in 2004, most of which are small states. While
these findings are contrary to some theoretical expectations, they are in line
with previous research (e.g. Bunse et al. 2005; Slapin 2006; Mattila 2006;
Thomson 2008b: 189). Our explanation for this empirical finding, which we
find evidence for, is based on the range of states’ interests. Small states have a
narrower range of interests than large states. For instance, small states typically
have less diversified economies as a result of which a narrower range of regulatory proposals affect their interests. Representatives of states with relatively few
positions can argue more effectively that their states’ essential interests are at
stake when they do take positions. This line of argumentation is effective in
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the EU given the prevailing norm of accommodating all states’ essential interests
whenever possible. Considering this finding, researchers might gain explanatory
leverage by expanding the narrow concept of issue salience in today’s bargaining
models to include the breadth of actors’ interests.
On the impact of enlargement, we find that decision outcomes are closer to
the positions of new member states than to the positions of old member states.
The effect of enlargement is, however, dampened by the fact that new member
states, like other small and medium-sized states, have a narrower range of interests and therefore take fewer positions than the larger old members. Moreover,
the new member states, like the old members, are not a cohesive block of states
with the same policy positions. More often than not, there is considerable variation in the positions taken within the group of new members. The crosscutting cleavages that characterized actor alignments in the EU of 15 member
states persist in the enlarged EU. This cornerstone of pluralist democratic
theory (Dahl 1989: 251– 4), which helps to avoid stark differences between
winners and losers, has not been dislodged by enlargement.
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NOTES
1 These three studies conclude that member states which are in the chair at the time a
proposal is adopted have an advantage. Only Thomson (2008a) examines and reports
a conditional effect of presidential status earlier in the policy process.
2 Regulation (EC) No. 110/2008 of the EP and Council of 15 January 2008 on
the definition, description, presentation, labelling and protection of geographical
indicators of spirit drinks (introduced as COD/2005/028). Nine semi-structured
interviews were held with officials in Brussels on this dossier.
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3 The 23 proposals included in the post-2004 study are sugar sector reform (CNS/
2005/118), animal welfare (CNS/2005/009), agricultural fund (CNS/2004/
161), CAP financing (CNS/2004/164), fisheries fund (CNS/2004/169), hake
fish conservation (CNS/2003/318), conservation of fish in Biscay area (CNS/
2003/327), the Regional Development Fund (COD/2004/167), including the
general regulation of the Regional Development Fund (AVC/2004/163) also
dealt with in the same codecision package, the working time directive (COD/
2004/209), LIFE environmental programme (COD/2004/218), the European
Neighbourhood Instrument (COD/2004/219), port services (COD/2004/240),
passengers with reduced mobility (COD/2005/007), data retention (COD/2005/
182), waste (COD/2005/281), spirits (COD/2005/028), intellectual property
rights (COD/2005/127), air pollution (COD/2005/183), pensions (COD/
2005/214), broadcasting (COD/2005/260), payment services (COD/2005/245),
and Visa information system (COD/2004/287).
4 A larger number of informants from the EP were interviewed in the post-2004 study.
This was necessary because part of that study, which will be reported on elsewhere,
examines the positions taken by actors within the EP.
5 Warntjen (2008: 326) criticizes the comparison of distances across issues, likening
this to a meaningless accounting procedure whereby a company would compare
profits in different countries without taking into account the different currencies
used. This criticism neglects the important distinction between substantive policy
differences and relative bargaining success. A more appropriate analogy between
the present analysis of bargaining success and business success is the comparison of
companies’ market shares across markets as percentages of the sizes of those markets.
6 We also applied a measure that identified whether states occupied the Council
presidency prior to the finalizing presidency and found no overall effect.
7 It is inappropriate to include SSI scores for qualified majority voting and unanimity in
the same analysis. This would imply, for instance, that Germany has more voting
power under qualified majority voting than under unanimity (Germany has a qualified
majority voting SSI score of 11.70 and a unanimity SSI score of 6.67 in the EU-15).
Arguably, however, Germany has more voting power under unanimity since it could
always veto proposals. Therefore, we only include the SSI voting power scores for the
subgroup of issues subject to the qualified majority voting rule (i.e. Model 2 in Table
2). The SSI scores were calculated using Powerslave by Pajala et al. (2002).
8 An alternative analytical procedure would be to clutter the model with more interaction terms. This would increase the number of independent variables in our
model. The approach we take is in line with the advice of Achen (2002: 446– 7)
in that it reduces the number of independent variables and examines the relationships
within supposedly more homogeneous groups of observations.
9 There is a significant positive correlation between population size and the percentage
of issues on which states take positions (r ¼ 0.64, n ¼ 25, p , 0.01). On average,
the 15 old member states took positions on 89 per cent of the issues on which
they could have taken positions. On average, the ten new members that joined in
2004 took positions on 73 per cent of the issues on which they could have taken positions. We added the variable ‘percentage positions’, with the percentage of issues on
which each member state took positions, to the models in Table 2 which indicated
that large states have less bargaining success. In Model 1 (all cases), the coefficient
of population was reduced to 0.05 (s.e. ¼ 0.03, p ¼ 0.12); percentage positions
had a coefficient of 0.24 (s.e. ¼ 0.19, p ¼ 0.20). Model 2 (qualified majority
voting cases): voting power coefficient reduced to 0.60 (s.e. ¼ 0.36, p ¼ 0.10);
percentage positions coefficient 0.52 (s.e. ¼ 0.22, p ¼ 0.02). Model 5 (codecision
cases): population coefficient reduced to 0.06 (s.e. ¼ 0.04, p ¼ 0.16); percentage
positions coefficient 0.37 (s.e. ¼ 0.23, p ¼ 0.12). Model 6 (pre-2004 cases):
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population coefficient reduced to 0.05 (s.e. ¼ 0.03, p ¼ 0.10); percentage positions
coefficient 0.40 (s.e. ¼ 0.20, p ¼ 0.05). Model 7 (post-2004 cases): new member
state coefficient became positive with a value of 1.25 (s.e. ¼ 4.32, p ¼ 0.77); percentage positions coefficient 0.56 (s.e. ¼ 0.25, p ¼ 0.03).
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